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SUMVARY: NMFS proposes to anend the regul ati ons governing the
Atlantic highly mgratory species (HVS) fisheries to renove a
prohibition on the inportation of Atlantic bluefin tuna (BFT)
from Panama; to prohibit the inportation of BFT and its products
from Equatorial Guinea; and to prohibit the inportation of
Atl antic swordfish and its products from Belize and Hondur as.
These restrictions would i nplement recomendati ons of the
I nternational Comm ssion for the Conservation of Atlantic Tunas
(ICCAT). The intent of these actions is to inprove conservation
and managenent of the Atlantic swordfish and bluefin tuna
resources, while allow ng harvests consistent with
recommendati ons of the International Commi ssion for the
Conservation of Atlantic Tunas (I CCAT).
DATES: NMFS wi Il hold public hearings in June, 2000 to receive
comments fromfishery participants and ot her nenbers of the
public regardi ng these proposed regul ati ons. See SUPPLEMENTARY
| NFORMATI ON for hearing dates and times. For individuals unable
to attend a hearing, NWFS also solicits witten coments on the
proposed rule. To be considered in developing the final rule,
witten comments on the proposed rule nust be received at the
appropriate address or fax nunber (see ADDRESSES) by 5 p.m on
[insert date 60 days after date of filing for public inspection
at the Ofice of the Federal Reqgister].
ADDRESSES: See SUPPLEMENTARY | NFORVATI ON for public hearing
| ocati ons. Comments on the proposed rule should be sent to and
copies of the Draft Environnmental Assessnent/Regul atory I npact
Revi ew supporting this action nay be obtained from Rebecca Lent,
Highly Mgratory Species Division, Ofice of Sustainable
Fi sheries, NWFS, 1315 East-West H ghway, Silver Spring, M 20910.
These docunents may be viewed on the NMFS website at
www. nnf s. gov/ sfa/ hnmspg. ht M. Comments al so may be sent via
facsimle (fax) to 301-713-1917. Comments will not be accepted if
submtted via e-mail or on the Internet.
FOR FURTHER | NFORMATI ON CONTACT: Rachel Husted, 301-713-2347;
fax: 301-713-1917 or by emmil at rachel. husted@oaa.gov. The
NVFS HMS website is www nnf s/ gov/ sfal hnspg. htni .
SUPPLEMENTARY | NFORVATI ON:  The U.S. Atlantic swordfish fishery
and the BFT fishery are managed under the Fishery Managenent Pl an
for Atlantic Tunas, Swordfish, and Sharks and regul ati ons at 50
CFR part 635 under the authority of the Magnuson-Stevens Fi shery
Conservati on and Managenent Act (Magnuson-Stevens Act; codified
at 16 U. S.C. 1801 et seq.) and the Atlantic Tunas Convention Act
(ATCA; codified at 16 U S.C. 971 et seq.). Regulations issued




under the authority of ATCA carry out the recommendations of
| CCAT.
Proposed I nport Restrictions

On August 21, 1997 (62 FR 44422), NMFS prohibited the
i mportation of BFT and its products from Panama, Honduras, and
Belize, to inplement a 1996 | CCAT recomrendation. At that tine,
vessel s of those countries had been determ ned by | CCAT to be
fishing in a manner inconsistent with |I CCAT conservati on and
managenent neasures for bluefin tuna. In recognition of Panama’s
new status as a Contracting Party and the notabl e steps that
country has taken and is taking to control its fleet and address
| CCAT' s concerns, | CCAT recommended in 1999 that its nenbers |ift
the trade ban on bluefin tuna products from Panama. Therefore,
consistent with the 1999 | CCAT recomendati on, NMFS proposes to
[ift the inport restriction on Panama and all ow for the
inportation of BFT fromthat country.

In contrast to the efforts of the Governnent of Pananma
information avail able to | CCAT indicates that Honduras and Beli ze
continue to have vessels fishing in a manner that dimnishes the
ef fectiveness of | CCAT s conservation and managenent neasures for
both BFT and Atlantic swordfish. (Background on the original BFT
determ nation can be found at 62 FR 44422, August 21, 1997.) In
recent years, significant increases in exports of swordfish by
Bel i ze and Honduras have been recorded, although no catch data
have been reported to ICCAT. This activity is occurring while
ot her countries have reduced their catches of swordfish to conply
wi th | CCAT conservation neasures for the overfished north
Atl antic swordfish popul ation. | CCAT has repeatedly contacted
t he governnents of Belize and Honduras, but has never received a
satisfactory response fromeither governnment regarding actions to
rectify the situation. Therefore, consistent with the 1999 | CCAT
recommendati on, NMFS proposes to prohibit the inportation of
Atl antic swordfish and its products from Honduras and Beli ze.

The prohibition on inports of BFT and its products fromthese
countries would also remain in effect.

In 1999, | CCAT al so recomended that its nenbers prohibit
the inport of BFT from Equatorial Guinea (a Contracting Party to
| CCAT). | CCAT took this step as a |last resort to address non-
conpliance with BFT quota limts. Inport data from 1997-1999
reveal significant exports of BFT by Equatorial Guinea despite
the fact that, for those years, this country received no catch
all ocation from| CCAT for BFT. The Governnent of Equatori al
Gui nea has not responded to repeated correspondence from | CCAT
regarding the BFT fishing activities of its vessels and
Equat ori al Gui nea has reported no BFT catch data. Therefore,
consistent with the 1999 | CCAT recomendati on, NMFS proposes to
prohibit the inportation of BFT and its products from Equatori al
Qui nea.

Publ i c Heari ngs

NVFS wi Il hold public hearings in June 2000 to receive
coments fromfishery participants and ot her nenbers of the
public regardi ng these proposed anendnents at the follow ng tines
and | ocati ons:

Monday, June 5, 2000 - Houma, LA, 7-9:30 p.m




Hol i day I nn Holidone, Houma, LA

Tuesday, June 6, 2000 - Fairhaven, MA, 7-9:30 p.m
The Seaport Inn, 110 Mddle Street, Fairhaven, NMA 02719.

Thur sday, June 22, 2000 - Panama City, FL, 7-9:30 p. m
Nati onal Marine Fisheries Service, Panana City Laboratory, 3500
Del wood Beach Road, Pananma City, FL 32408.

Thursday, June 22, 2000 - Barnegat Light, NJ, 7-9:30 p. m
Bar negat Light Firehouse, Barnegat, NJ 08006.

Tuesday, June22, 2000 - Ponpano, FL, 7-9:30 p.m
Ponpano Beach Civic Center, 1801 NE 6'" Street, Ponpano Beach, FL
33060.

Speci al Accommodat i ons

These hearings will be physically accessible to people with
disabilities. Requests for sign |anguage interpretation or other
auxi liary aids should be directed to Rachel Husted at (301) 713-
2347 at least 5 days prior to the hearing date.

Cl assification

This proposed rule is published under the authority of the
Magnuson- St evens Act and ATCA. The Assistant Admnistrator for
Fi sheries, NOAA has prelimnarily determ ned that the regul ations
contained in this proposed rule are necessary to inplenent the
recommendati ons of | CCAT and to manage the donestic Atlantic HVS
fisheries.

The Chi ef Counsel for Regul ation of the Departnent of
Commerce has certified to the Chief Counsel for Advocacy of the
Smal | Busi ness Administration that the proposed regul atory
amendnent, if inplenented, would not have a significant economc
i npact on a substantial nunber of small entities as foll ows:

| npl enenting trade restrictions on Atlantic BFT and

Atlantic swordfish and Atlantic BFT and Atlantic

swordfi sh products from Belize and Honduras, and

Atlantic BFT and Atlantic BFT products from Equatori al

Gui nea woul d not have a significant econom c inpact on

a substantial nunmber of small entities because these

countries currently do not export these fish or fish

products to the United states and there are sufficient
alternative sources of supply for United States

i nporters and processors. The proposed restrictions

woul d not alter current donestic fishing or marketing

practices in any significant way.

Because of this certification, an Initial Regulatory Flexibility
Anal ysi s was not prepared.

Thi s proposed rul e has been determned to be not significant
for purposes of Executive Order 12866.

The proposed action would not inpose any additi onal

reporting or recordkeeping requirenents subject to QvB approval



under the Paperwork Reduction Act.

On Novenber 19, 1999, NMFS reinitiated formal consultation
for all HVS commercial fisheries under section 7 of the
Endangered Species Act. A new Biological Opinion will be issued
in June 2000. In the interim no irretrievable comm tnments of
resources are expected fromthis proposed action.

Li st of Subjects in 50 CFR Part 635

Fi sheries, Fishing, Inports, Treaties.

Li st of Subjects in 50 CFR Part 635

Fi sheries, Fishing, Treaties.

Dat ed: May 18, 2000

Penel ope Dal ton, Assistant Adm nistrator for Fisheries, National

Mari ne Fi sheries Service.

For the reasons set out in the preanble, 50 CFR part 635 is
proposed to be anended as foll ows:
PART 635--ATLANTI C H GHLY M GRATORY SPECI ES

1. The authority citation for part 635 continues to read as
fol |l ows:

Authority: 16 U S.C. 971 et seq.; 16 U S.C. 1801 et seq.

2. Section 635.45 is revised to read as foll ows:

8§ 635.45 Products denied entry.




(a) Al shipnments of BFT or BFT products, or swordfish or
swordfish products, in any form harvested by a vessel under the
jurisdiction of Belize or Honduras will be denied entry into the
United States.

(b) Al shipnments of BFT or BFT products, in any form
harvested by a vessel under the jurisdiction of Equatorial Guinea
will be denied entry into the United States.

3. The heading of 8 635.46 is revised to read as foll ows:

8 635.46 I nmport requirenents for swordfish

* * %



